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Last Time

Sony v. Universal

Dan McCormick

Basic Facts

Sony sells VCRs.

Jack Valenti (MPAA) to
the House
Subcommittee: "The
VCR is to the American
film producer and the
American public as the
Boston strangler is to
the woman home
alone."

Sued by Movie
companies because
movies (and other
shows) were being
taped by purchasers of
the VCRs.

Explain a little about the
TV business model.

Survey's of how users
used VCRs

75%: Time-shifting
96%: Caught a show I
would've missed.
70% of total programs
only watched once.

Reasoning

Many content owners
authorize time shifting.
Rushes through first
three factors
4. Mostly about factor 4:
Effect of the use on the
potential market for or
value of the copyrighted
work.

Public Interest
Note 1: What about
library/archive creation?
Fair use?

TV-skipping variations

Fast-forward
"Cue" (and Review)
TiVo's default fast
forward

Like cue, but much faster

TiVo's 30-second skip
My homebrew TiVo's
commercial search

Demo

Postscript
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Policy
Why do we have fair use?
Why not for Patent?

Photocopying

American Geophysical v. Texaco

Basic Facts

83 Publishers of
scientific journals sue
Texaco for copyright
infringement of articles
by photocopying.

Texaco's 400-500
scientists

Odd Procedural
approach: Pick one
lucky scientist at random
(Chickering) and dig
through his files.

Texaco pays double the
ordinary subscription
rate as an institutional
subscriber
Texaco routes journals
to scientists with an
interest.

Chickering photocopied
eight files on own or with
other employees'
assistance.

Facilitate current or
future professional
research.
No immediate use --
placed in his files.

Held

Reasoning

1. Purpose and
character of use.
2. Nature of Copyrighted Work
3. Amount and
Substantiality of Portion
Used
4. Effect upon potential
market or value.

Other questions

Note 2: Photocopies
Note 2: Research
Note 4: Profound effect
on market.  In less than
a decade, CCC well
known and used.
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Parodies /
Transformative Uses

Campbell v. Acuff-Rose

Basic Facts

1964: Roy Orbison
writes "Oh, Pretty
Woman"

Assigned rights to
Acuff-Rose

1989: 2 Live Crew write
"Pretty Woman".

P uses word "parody"
and D uses word "satire"

July 1989: Sought a
license from Acuff-Rose

Acuff-Rose refused
permission.

Released song anyway.
Large success.

Held (Supreme Ct. 1994)

Reasoning

Importance of
Transformative Works

Parody
Test for whether
something is a parody

1. Character and
Purpose of Use
2. Nature of the
copyrighted work
3. Amount and
Substantiality of the
Portion Used
4. Effect of the use on
the market
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