
Class 12: Useful
Articles And Subject

Matter

Administrative

Next Time: 446-61
Mindmaps finally
posted!

Last Time

Fixation

Basic Rule
Section 101 "Fixed"

A work is "fixed" in a tangible medium of
expression when its embodiment in a copy or
phonorecord, by or under the authority of the
author, is sufficiently permanent or stable to
permit it to be perceived, reproduced, or
otherwise communicated for a period of more
than transitory duration. A work consisting of
sounds, images, or both, that are being
transmitted, is "fixed" for purposes of this title if
a fixation of the work is being made
simultaneously with its transmission.

Section 102

Problems

Speech delivered in
person to public
audience.
Speech, televised live
but unrecorded.
Live speech, recorded
simultaneously.
Private Diary
Rock Concert recorded
at sound board at
request of band.
Rock Concert recorded
by bootlegger in first row
with concealed mike.

Idea-Expression

Basic Idea

Baker v. Selden

Idea / Expression
Doctrine

Blank forms are not
copyrightable

CFR says so
But see Problem 4-3 (below)

Patent/Copyright
Distinction

Is there a bright line
between copyright and
patent?

Line between ideas and
expression?

Hand's Levels of
Abstraction test.

Problem 4-3
Graph Sculpture

Merger

Morrissey
Basic Facts

Sweepstakes rules.
Copied almost verbatim
by defendant (418-19)

First Circuit 1967
Reasoning

Problem 4-4
Jeweled bumblebee pins

Many similarities

Differences
Different total number of gems.
Some gems colored, not
just white.

What taken: Idea or
expression?

Problem 4-5
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Useful Articles

Test / Statute
Physical Separability
Conceptual Separability

Problems

Four Airplanes

1. How to take off in a Cessna

2. Poster

3. Model Airplane

4. R/C Airplane
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Problem 4-6

Problem 4-7

Trina

Problem 4-8

Sue
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