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relative artistic worth?

Subject Matter

Page 420: Embodied in 
Section 102

(1) Literary Works

Words, numbers, or other 
verbal or numerical 
symbols or indicia.
Regardless of the material 
object (book, periodical, 
manuscript) in which they 
are embodied.

(5) Pictorial, Graphic, and 
Sculptural Works

Fine, graphic, applied art, 
photos, prints, art repro‐
ductions, maps. globes, 
charts, diagrams, models, 
technical drawings.

(8) Architectural Works

"overall form and elements in the 
design, but not individual 
standard features."

Exceptions

Cannot prevent people 
from making, distributing, 
or public display of pic‐
tures, paintings, photos, or 
other pictorial representa‐
tions of the work.
Cannot prevent owners 
from altering or destroying 
the building.

(2) Musical Works and (7) 
Sound Recordings

One copyright goes to the 
author of the music and lyrics

In other words: the 
composer/lyricist.

A separate Copyright goes 
to the person who embod‐
ies the musical work in a 
sound recording.

The musicians who play 
the instruments, the singer 
who sings, maybe the 
sound editors and produc‐
ers who lay the track.

(3) Dramatic and (4) 
pantomine and choreo‐
graphic works.
(6) motion pictures and 
other A/V works

Section 103: Derivative 
works and compilations.

Derivative works: "based upon one 
or more preexisting works, such as 
translation, musical arrangement, 
dramatization, fictionalization, 
motion picture version, sound 
recording, art reproduction, 
abridgment, condensation, or any 
other form in which a work may be 
recast, transformed, or adapted."
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Ownership

Work for Hire

Basic Rules

Default owner is the author 
-- the person who actually 
writes/composes/paints 
the original work.

Subject to contract

Many works are created in 
the employment/commis‐
sion context.

CCNV v. Reid

Basic Facts

In support of CCNV

Mitch Snyder (member and 
trustee of CCNV) and others 
conceived of idea.

Two adults, one infant.
Black.
Life-sized

Pedestal
Grate
Real "steam"

CCNV Contributions During 
development of idea

Suggested reclining poses.
Many visits to check on 
his progress.
Built the pedestal and base.
Rejected shopping bags, 
suitcases in lieu of cart.

In support of Reid

Selected material to use (given 
funding constraints)
Several sketches made.
Sculptor: Skilled 
occupation.
Own tools
Distant from CCNV 
(Baltimore)
Less than two months
Absolute freedom as to schedule
Discretion as to assistants.
No taxes, benefits, etc.

Held
Test adopted

Joint Works

Basic Rules

Aalmuhammed v. Lee
Basic Facts

Spike Lee makes Malcolm X 
starring Denzel Washington

Washington asks plaintiff 
to assist him in preparing 
for the role

Devout Muslim
Creator of prior documen‐
tary about Malcolm X

Plaintiff's contributions

"Very extensive"
Suggested script revisions; 
some included; others 
filmed but edited out.
Directed actors
Created two new scenes 
with new characters
Translations from Arabic
Voice for voice overs
Selected prayers and 
religious practices
Post-production marketing 
and promotion

No contract.
Paid $125,000
Sued as joint work, part owner

Held
Reasoning

Independently Copy‐
rightable


