Information Privacy Seminar

Fall 2010
Professor Ohm

Week Seven Reading and Explanation
Here is a list of the reading for week seven, followed by some explanation. Copies of the reading not found within our textbook are available on the class website at http://paulohm.com/classes/infopriv10/
Read this first and most closely:

Excerpt from Scott Peppet, Unraveling Privacy: The Personal Prospectus & the Threat of a Full Disclosure Future 104 Northwestern University Law Review ___ (forthcoming 2011).

Then, in the textbook, read:

Solove & Schwartz, pages 361 – 383; 433-36; and 470-73.

And on the website, read:

Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 (EU Data Protection Directive).
California Civil Code Section 1798.82 (Commonly called either the California Data Breach Notification Law or SB 1386).
201 Code of Massachusetts Regulations 17.00 (Massachusetts Data Protection Regulations).

After focusing for the past month on consent (week three), harm (week four), balance (week five), and technology (week six), we end our discussion of the privacy of data held by private parties with a discussion about solutions. This focus gives rise to a slightly different style of readings than the readings we have done so far. 
First, we will read an excerpt from a law review article by Professor Peppet of our faculty, which argues that attempts to limit the dissemination and use of data are likely to have little effect because economic forces will drive people to share and use data anyway. This is a new and important view, which suggests fundamental limits to attempts to pass laws regulating privacy.
Professor Peppet will be our guest in class on Monday. Please come prepared to spend a fair amount of time on Monday discussing his article with him. The article has been placed with a journal but not yet published, and I am sure Professor Peppet will welcome your comments about the paper.

To make the most of Professor Peppet’s time, I ask that you read the excerpt from his article first and very closely. Please think about ways to support, challenge, or complicate Professor Peppet’s arguments and examples. Please come prepared whether or not you happen to be on schedule to post a response. Do not be put off by the seeming length of the article. Because of the formatting and inclusion of footnotes, the excerpt seems longer than it is.
Second, we will read some pages from our class textbook that spotlight the Fair Credit Reporting Act, which will provide a look at a typical and very important federal statutory regime for information privacy.
Third, we will read pages from our textbook focusing on industry self-regulation and data security.
Fourth, we will read three of the most important data privacy and security laws currently in force, the European Council’s Data Protection Directive, California’s Data Breach Notification Law, and the recently enacted Data Protection Law in Massachusetts. Read these provisions closely, trying to put yourselves in the shoes of a company Chief Privacy Officer puzzling over how to comply with them, focusing in particular on how the laws differ from one another.
Comments are expected by Noon on Sunday from Christian, Kendria, Meg A., and Keith.
Starting in week eight, our focus will shift to government access to and use of personal information.

Page 1

