
Class 8: Exigent 
Circumstances And 
Incident To Arrest

Admin
Next Time: 226-53

Last Time
Warrantless Home Arrests

Watson
Warrantless felony arrests in 
public places allowed.

Payton
Police may not enter home 
of arrestee without a 
warrant, even with PC.

Steagold

Facts
Arrest warrant for Lyons.  
Twelve officers enter 
home of Steagald

Did not find Lyons.
Did find cocaine.  Arrest-
ed Steagald.

Held Unconstitutional

Reasoning

Close Calls

Note 7:
Riddick (in Payton) 
comes to door
Bullhorn

Payton / Steagold Note 10 problem

Watson / Payton
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Class 8: Exigent 
Circumstances And 
Incident To Arrest

Generally: Warrantless 
Searches and Seizures

Transition

First "search" and 
"seizure"
Second requirements 
for a warrant and execu-
tion of a warrant.
Now: Warrantless

One way of thinking of material

1. In what situations may 
police invoke a particu-
lar exception to the 
warrant requirement?
2. What level of suspi-
cion, if any, is required?
3. What is the permissi-
ble scope of the search 
or seizure?

Where?
What?

Bound up in the confusing 
note on "principle of 
particular 
justification" (216, Note 4)

Warren and Burger Courts
Chart on 5-8
Warren, CJ: 1953 - 1969
Burger, CJ: 1969 - 1986

Exigent Circumstances

Hayden
Facts

Armed robbery
Eyewitnesses followed 
suspect, saw him enter 
a house, gave descrip‐
tion to Police.
Possible consent 
search?  Mrs. Hayden 
"offered no objection"

Seized

Hayden (feigning sleep upstairs)
Shotgun and pistol in 
toilet tank.

Clothes matching 
description in wash‐
ing machine.

Police testimony: 
Looking for the man or 
the money.

Held
Reasoning

Olson

Note 3 (and Previous 
Assignment Note 6)

Facts
Accomplice (non-shoot-
er) to murder hiding in 
someone else's home.

Held
Reasoning

What Exigencies?
Scope of exigent 
search?
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Class 8: Exigent 
Circumstances And 
Incident To Arrest

Searches Incident to Arrest

Chimel
Facts

Arrest warrant for suspect in 
burglary of a coin shop

Late afternoon at 
suspect's home.

Waited 10-15 minutes 
until D home from work.

The search

Entire home
Attic, garage, workshop.
Asked wife to open 
drawers and move 
contents in drawers from 
side to side.
45 minutes - one hour
seized numerous items (coins)

Held
Reasoning

Note 6

PC to arrest for murder, 
but no warrant.
Wait for D to arrive 
home.  Then wait fifteen 
minutes more.
He comes to door and 
they arrest him at the 
doorway.  He is shoeless

Police move him into the 
hallway, 12 feet from an 
open closet.

Search incident to 
arrest: trousers and 
pairs of shoes.
Find a gun in one pair.

Constitutional?
Robinson
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