
Class 3: Does The 
Fourth Amendment 

Protect Places?

Admin

Next Time: 93-105; 
127-28 (Notes 7, 8, 
9); 128-31; Handout 
at paulohm.com

Last Time

Pre-Katz, Pre-White 
Informant/Undercover 
Agent Cases

Hoffa (1966)

"False Friend"
Defendant talks to 
assumed colleague, 
who is really a govern‐
ment agent.
Held

Lopez (1963)

"Wired False Friend"
Defendant talks to 
informant wearing a 
tape recorder
Held

On Lee (1952)

"Wired False Friend"
Defendant talks to 
informant wearing a 
transmitter that sends 
the conversations back 
to agents.
Held

White, 1971
Facts

Essentially the same as On Lee
Some confusion
Harlan: Wired informants are 
used tens of thousands of times 
each year throughout the 
country.

Held
Reasoning
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Class 3: Does The 
Fourth Amendment 

Protect Places?

Places 

Open Fields

Defined

Not necessarily a 
"field"...woods
Not curtilage
Structures on it

Oliver
Facts

Companion cases
Tips that marijuana was 
being grown on premises

Oliver / Kentucky

Walked past gate with 
"No Trespassing" sign.
Someone in front of 
camper shouted, "No 
hunting is allowed, 
come back here."

Thornton / Maine
Entered woods through 
path between D's home 
and neighbor's house.

Marijuana found grow‐
ing in both cases.

Held
Reasoning

Curtilage

Defined

Dunn
Facts

Perimeter fence
Ranch house with fence 
encircling it and greenhouse
Two barns 50 yards 
outside this fence

Larger barn had own 
fenced yard, overhang, 
and gates barring entry.

Crossed at least five fences
Stood under the 
overhang
Used a flashlight

Held No search.  Open field

Aerial Surveillance of 
Curtilage Ciraolo

Facts

Another anonymous tip about 
marijuana being grown
Backyard surrounded by 
6' outer fence and 10' 
inner fence

Two officers got in 
private plane, flew over 
property at 1000 feet

Within navigable 
airspace.
Both were trained in 
marijuana identification
They took photos with a 
standard 35 mm cameras

Held
Reasoning
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Fourth Amendment 

Protect Places?

Places 

Aerial Surveillance of 
Curtilage

Riley
Facts

Partially-covered green‐
house while circling 400 
feet above in a police 
helicopter.
For airplanes, nothing allowed 
there below 500 feet.

For helicopters, 400 feet allowed.

Held
Reasoning

Dow Chemical (116)
Facts

Photographing factory from 
plane with "precision aerial 
mapping camera"

Held
Reasoning

Trash pulls (Thursday)

Kyllo
Facts

1991 case Not decided until 2001

Agema Thermovision 
210 thermal imager

Halide "grow light" 
lamps suspected; 
warrant obtained

Held
Reasoning

Tests
Vantage Point of the Officer
Mode of Info Collection
Intimacy of the Info collected
Home
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