
Class 25: Miranda 
Exceptions And 

Deconstitutionaliza-

Admin

Next Time: 680-710
Model Exams

Review sessions
Thursday, 4/24, 9am
Friday, 4/24, 10am
Both in Room 301

Last Time

Invocation

Edwards
Facts

(Jan 19) "I want an attorney 
before making a deal"
Questioning ceased.

Next morning (Jan. 20)

Different officers came to jail
D tells guard he doesn't 
want to talk; guard tells 
him he must.

Questioning

Read rights
D asked to listen to 
conspirator's taped 
confession.
D agreed to talk so long 
as not recorded.

Held
Reasoning

Mosley

Five years before 
Edwards

Facts

D said he did not want to 
answer any questions 
about the robberies
A few hours later, ques-
tioned about shooting 
during different robbery.

Held
Admissible confession, 
despite invocation of 
right to remain silent.

Reasoning

Note 2 Problems
A
B
C
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Class 25: Miranda 
Exceptions And 

Deconstitutionaliza-

Last Time

Invocation

Note 6 Problems

A
B
C
D
E
F

Note 7 Problem

Roberson

Facts

invoked right to counsel.
+ 3 Days -- different 
officer, different crime.
Officer unaware D had invoked.

Held Violated Miranda

Reasoning

Minnick

Facts

"Come back Monday 
when I have a lawyer"
Talked to lawyer 2-3 times.
New officers; refused to 
sign waiver form.

Held
Statements 
inadmissible.

Reasoning
Rule: No more interrogation after 
invocation of right to counsel 
absent counsel.

Exceptions

Harris

Rule: Confession in 
violation of Miranda 
could be used to 
impeach D's testimo-
ny if he testified in his 
defense at trial
Compare Portash: 
compelled statements 
(whether or not in viola-
tion of Miranda) cannot 
be used for any purpose

The "pristine form" of the 
constitutional privilege 
against self-incrimination
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Class 25: Miranda 
Exceptions And 

Deconstitutionaliza-

Exceptions

Quarles

Facts

Report of rape with detailed 
description of offender
She reported he had 
enter nearby supermar-
ket, carrying a gun
Officer entered super-
market; D saw and ran 
to back of store; officer 
caught up and ordered 
D to stop and put hands 
over head
Frisk; noticed empty 
shoulder holster; cuffed.
Asked him where the 
gun was.
"The gun is over there."
Recovered gun
Mirandized; waived; 
more interrogation

Held
Reasoning

Problems

Note 3

Note 5

A
B
C
D
E
F

Elstad

Didn't assign it, but rule 
is important
Fifth Amendment 
violations are different 
than Fourth Amend-
ment violations

Violation of Miranda, 
unaccompanied by 
coercion, does not 
necessarily lead to 
suppression of "fruits"

No warnings followed 
by statement

Statement suppressed

Followed by later Warn-
ings followed by signed 
confession

Later confession need 
not be suppressed
Warnings cured the condition 
that rendered earlier statement 
inadmissible

Rejects argument that 
once the "cat is out of 
the bag," later confes-
sion is involuntary

"A subsequent administration 
of Miranda warnings to a 
suspect who has given a 
voluntary but unwarned 
statement ordinarily should 
suffice to remove the condi-
tions that precluded admis-
sion of the earlier statement"

"We must conclude that, 
absent deliberately 
coercive or improper 
tactics in obtaining the 
initial statement, the 
mere fact that a suspect 
has made an unwarrant-
ed admission does not 
warrant a presumption 
of compulsion."
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