
Class 24: Miranda Waiver

Admin

Next Time: 587-99; 608-15
We will skip the reading 
for Class 26.
Model Exams

Review sessions
Thursday, 4/24, 9am
Friday, 4/25, 10am
Both in Room 301

Last Time

Miranda Custody
Arrested or "otherwise deprived 
of his freedom of action in any 
significant way"

Miranda Interrogation

Whenever a person is 
subjected to either 
express questioning or 
its functional equivalent

Only if police officers should have 
known that the words or actions 
were reasonably likely to elicit an 
incriminating response

FN7: If you intended to 
elicit such a response, 
you probably should 
have known the re-
sponse was likely.
FN8: Include facts known about 
D's unusual susceptibility to a 
particular form of persuasion.

But NOT if results 
unforeseeable

Note Hypos

Note 3

Note 4
Note 5
Note 6
Note 7: Booking questions 
are not interrogation.
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Class 24: Miranda Waiver

Waiver

Butler
Facts

I understand my rights; "I 
will talk to you, but I am 
not signing any form."

Held
Reasoning

Note 2 Problems A
B

Moran v. Burbine
Facts

B arrested; B's sister 
obtained lawyer.
Lawyer called station and 
informed detective that he 
would represent B.
Officer told lawyer that B 
would not be interrogat-
ed that night.
Officers interrogated B 
(after waiver form 
signed) and never 
informed him that a 
lawyer had tried to 
reach him.

Held: Waivers valid.
Reasoning

Note 6 Problem

Invocation

Edwards
Facts

(Jan 19) "I want an attorney 
before making a deal"
Questioning ceased.

Next morning (Jan. 20)

Different officers came to jail
D tells guard he doesn't 
want to talk; guard tells 
him he must.

Questioning

Read rights
D asked to listen to 
conspirator's taped 
confession.
D agreed to talk so long 
as not recorded.

Held
Reasoning
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Class 24: Miranda Waiver

Invocation

Mosley

Five years before 
Edwards

Facts

D said he did not want to 
answer any questions 
about the robberies
A few hours later, ques-
tioned about shooting 
during different robbery.

Held
Admissible confession, 
despite invocation of 
right to remain silent.

Reasoning
Note 2 Problems

Roberson

Minnick

Davis
Facts

"Maybe I should talk to a 
lawyer"
Clarification
"No, I don't want a 
lawyer"

Held Admissible

Reasoning
Note 6 Problems

Note 7 Problem

Class 24 In-Class Miranda Waiver.mmap - 4/15/08 - The Mindjet Team


