
Class 21: Voluntari-
ness And Due Process

Admin

Next Time: 544-77
Mindmaps now up-to-date

Review Sessions
Last class, Thursday, 
4/24, 9am
Proposed: Friday, 4/25, 10am

Constitutional Regula-
tion of Interrogations

"Voluntariness" within 
the XIV Amendment's 
due process clause
V Amendment Right 
against Self-Incrimination Miranda

VI Amendment's Right to 
Counsel

Voluntariness

Source Fourteenth Amendment
Substantive Due Process

Tests
Coercion
"shocks the conscience"
"Involuntary"

Rationale
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Class 21: Voluntari-
ness And Due Process

Voluntariness

Fact Patterns Lisenba (1941)

Facts of Case

Lurid.  Straight from the movies
(Serial?) marriage-
insurance-murder plots
Multiple trips to buy 
rattlesnakes
Ultimately: Drowning 
and staged suicide

Other lurid details
The abortion
The heavy drinking: 
"drunken orgy"

Interrogation

D's characteristics
Almost no formal education
Man of intelligence and 
business experience

Two Phases

Defendant's allegations

Uncontested facts

Government's side

Phase One

Arrested April 19, 1936
Shown the house next to his 
with the dictaphone

Treatment at DA's office 
versus treatment "next door"

Brought to DA's office in 
between trips next door; 
no mistreatment at DA's

First fed
Marathon interrogation
Starting Sunday 7pm.  
Breaks for meals
On-and-off questioning until 
3am Tuesday morning!

32 Hours!

Physical Violence
The beating

Beginning 10pm, Monday
Beat black and blue
Impaired hearing
Hernia

The single slap

Ended
when he fainted.

Fell asleep

NO confession
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Class 21: Voluntari-
ness And Due Process

Voluntariness

Fact Patterns

Lisenba (1941) Interrogation

Phase Two

Jailed for intervening 11 
days, but no interroga-
tions or abuse

Chance to meet with lawyers

May 1: Accomplice 
(Hope) arrested and 
made a statement
May 2: Told that Hope 
had confessed.
First brought home

Then to DA's office.

Requests for attorneys denied.
Questioned from past 
Noon "into the night"

Another 10-12 hours

No confessions

The ending

The slapping officer threatened 
to take him back to the house 
and beat him if he didn't tell the 
truth.

He offered to confess 
over a meal

The "confession"

Similar to Hope's story, 
but shifts blame for most 
of planning and for 
ultimate murder on 
Hope.  "shocked and 
surprised" to learn of 
murder (520)

Spano (1959) Defendant

Naturalized Italian-
American citizen
25 years old; graduate 
from junior high school.

Movie-like fact pattern

The Boxer in the Candy Store
Robbery and brutal beating 
by much bigger man.
Got a gun, went to candy 
store, fired five shots
Eyewitnesses

Interrogation

Surrendered with his attorney
Eight hour interrogation
"persistent and continuous"
After five hours, trans-
ferred from ADA's office 
to Police Station
Consistent refusals to 
answer questions 
without attorney

His friend, police-cadet 
Bruno called in.

Told to lie that prior 
conversation had gotten 
him in trouble.
Mentioned Bruno's wife 
and three kids.
Four attempts--fourth 
one worked
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Class 21: Voluntari-
ness And Due Process

Voluntariness

Fact Patterns Chavez

Bike rider with gun on 
waistband, leading to 
altercation

"He's got my gun"

Officer shot D several 
times, leaving him 
permanently blinded 
and paralyzed from 
waist down.

Interrogation during 
medical treatment

Later in interview, con-
fession to taking the gun 
and to drug use.
"I'm not telling you anything 
until they treat me."
Kennedy fills in details (540)

* Never charged with a 
crime; never prosecut-
ed.  1983 suit

Analysis

Lisenba
Trial Judge Voluntary

Held
Reasoning

Spano
Held
Reasoning

Chavez
Held
Reasoning

Tests Lisenba
Spano
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