Next Time: Spring Break
Admin Next Next Time: 516-43

Recall: Payton: No
arrests in homes without
arrest warrant.

Confession on scene;

Facts: Warrantless - second written confes-

Harris arrest in D's home. i i
Independent Source/ sion back at station.

Inevitable Discovery Held: No Suppression

Police station confes-

Last Time sion not the product of
the unlawful custody
Knock-and-announce violation
Hudson )
Held: No Suppression.
Effect?
Class 20: Torture Fact: Many criminal

cases cannot be solved
or proved with physical
evidence alone.

Criminal offenders usually will
not admit guilt unless ques-
tioned in private for several

hours.
"Refined methods" of
conversation are not False sympathy
sufficient. .
Lies
Hostility

Interrogations
"Voluntariness" within the V
and XIV Amendments' due
process clause

Doctrinally |~ Miranda

V Amendment Right
against Self-Incrimination

VI Amendment's Right to
Counsel
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Torture

Class 20: Torture

Two Mississippi Cases

Truly horrible fact patterns

Burglary

Slave suspected; beat all night.
False confession when

Facts - >
McKinney arrived.
When money wasn't
found, more beatings.
Hector
Issue®
Trial Court®
Testimony ought to have
been excluded.
MS Supremes
Matter of law, not to be
decided by jury.
"Medieval"
Murder
Great villains of Consti-
tutional Law: one Dial, a
deputy sheriff
Dial brought him to the
deceased's home where a
lynch mob was waiting.
Lynch mob hanged him
to a tree twice, leaving a
visible mark.
Tied to a tree and
Ellington whipped
Arrested by Dial a day or
two later, driven to jail
through Alabama where
Dial whipped him some
more, promising to
Brown - Facts continue until he agreed

to confess.

Dial, lynch mob, including
an officer, came to jail

Whipped with leather

. straps with buckles.
Brown and Shields .
"Confession" to end

beatings.
Warned not to change
their stories

Sheriffs took confes-

sions on April 2

April 4: Grand Jury indicts
The "Trial" and Judge arraigns

April 5: Trial begins

April 6: Conviction.
Result: Death sentences

Class 20 In-Class Torture.mmap - 2/18/09 - The Mindjet Team




Trial Court admits the
confessions.

State Supreme Court
affirmed 3-2

Two Mississippi Cases , Brown

Torture

Terrorism

Class 20: Torture
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Supreme Court: Extort-
ed confessions are void
under the Fourteenth
Amendment

The problem with Torture

The "Ticking Time Bomb"

The slower-fuse high-
level terrorist

Description @

Congress passed a bill
attempting to limit CIA
Waterboarding | interrogators to the
techniques outlined in
the Army Field Manual
(excl. waterboarding)

Maybe the "legal”
reaction depends on &
the question asked

Waived the chance to object



http://boards.straightdope.com/sdmb/showthread.php?t=448717

