Next Time: 486-504

Evans FN 5: The Solicitor General, as amicus curiae,
argues that an analysis similar to that we apply here to court
personnel also would apply in order to determine whether
the evidence should be suppressed if police personnel
were responsible for the error. As the State has not made
any such argument here, we agree that "[t]he record in this
case . . . does not adequately present that issue for the
Court's consideration." Brief for United States as Amicus
Curiae 13. Accordingly, we decline to address that question.

Admin Mind Maps on Thursday
Warrantless arrest.
Computer indicated In error. No update to
outstanding warrant for show warrant quashed.
Evans's arrest.
Note 10: Evans Arrest; SITA; Marijuana found
Held: Admissible
Reasoning: Mistakes by
court employees aren't a
huge problem and they won't
be deterred anyway.
Cla;s I‘IQiEEchl:.sionary Key difference: Police officer's
UG 12EIHIES mistake, not the court's
Herring
Last Time Facts | Officer called Sheriff in

neighboring county to

see if D had any out-

standing warrants.

10-15 minutes later, realized

Warrant clerk reported - the computer was wrong and

there was a warrant. the warrant had been recalled.

In the meantime, SITA, meth

and unloaded pistol.

Key: This was a negligent
11th Circuit -~ No Suppression ~ €ITor. Negligent errors are

hard to deter.

Cert granted. Oral argument
not yet calendared.

Hypos®
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There is no reason to believe that anyone in the
Dale County

Sheriff’s Office weighed the possible
ramifications of being negligent and decided

to be careless in record keeping.




Fruit of the Poisonous
Tree/Attenuation

Exceptions to the Exclu-
sionary Rule

Class 19: Exclusionary
Rule Exceptions

Basic Rule

Wong Sun

Not simply the physical
evidence is suppressed,
can extend to "any
advantages that the
Government can gain
over the object of its
pursuit" (Silverthorne)

Note 2: Brown v. lllinois Factors

Act 1: Arrest and search
of Tipster 1 (Hom Way)
who fingered "Blackie
Toy" at laundry

Act 2: 6am visit to
laundry, encounter with
D1: James Wah Toy

Facts

Act 3: Warrantless entry into

D2's house/bedroom.

Act 4: Warrantless entry

into D3's home
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1. Length of time
elapsed

2. Flagrancy of initial
misconduct

3. Existence or absence of
intervening causes

4. Presence or absence of an
act of free will by D resulting in
seizure of the fruit.

Pretext
Announce

Flight (into living area) ~ Where wife/child sleeping

Pursuit
6-7 officers
Handcuffed
NOTHING found

Arrest

Denied selling drugs

Pointed agents to D2:
Johnny Yee at home

Confessed to smoking heroin
with D2 the night before.

Evidence 1: D1's comments after arrest

Evidence 2: D2 (Yee)

hands over several

tubes containing heroin.

D2: D1 and "Sea Dog"
gave me the heroin.
D1: "Sea Dog" was D3:
Wong Sun

More Tips: Statements

made at govt office Pointed out D3's house

Case isn't clear whether
this was forced or with
consent of spouse

No Drugs Found

Each man arrested,
released, returned
voluntarily "within a few
days" for interview/
interrogation

Couldn't understand the
statement in English
Agent restated it in
Chinese

Refused to sign it,
although "admitted the
accuracy of its contents"

Evidence 4: Confes-
sions in Interrogation

As to Wong Sun:




Class 19: Exclusionary
Rule Exceptions

Fruit of the Poisonous
Tree/Attenuation

Exceptions to the Exclu-
sionary Rule

Independent Source/
Inevitable Discovery

Appeal involved D1 (Toy)
and D3 (Wong Sun)

Suppress verbal
E1 (D1's comments after statements after un-

As to Toy (D1) arrest) lawful entry into home
Wong Sun Held E2 (Drugs taken from Yee) < Suppressed
) Dissipate the taint. No
E4 (Confession) “~ suppression
As to Wong Sun (D3)
E2 (Drugs taken from Yee) ~ No Suppression
Reasoning

Note 4: Verbal versus
Physical Evidence C
(Ceccolini)

PC that warehouse contained
marijuana (surveillance and prior arrest)

Several agents conduct-
ed forced search.
Burlap-wrapped bales
seen but not opened.

Did not mention warrantless
Left, got a warrant <~ gearch in affidavit

Facts

Murray
270 bales of marijuana
seized along with
notebooks

4-3 Vote (with only
Held Scalia and Stevens from
today's court)

Reasoning
Nix @
Problem 5
Harris®
Hudson®
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