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No Next Time

Next Time
Saturday, April 24, 2010
1:00 - 3:30ish PM
, . This room
Review Session ) ) )
BOTH review sessions will be held Q&A (send questions!)

Administrative

i 2-3 hour block
in one our blo Reviewing Spring 2008 Exam

Cindy will send you exam around
8am via email

Due six hours later

Don't use Internet except for our
class website

Final Exam Procedures

Word limits

If you've rescheduled, same rules
on a different day
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Stravinsky's Rite of Spring and
Disney's Fantasia

s

Rite of Spring not under copyright
in US, but Disney wanted foreign

Facts  distribution
Boosey & Hawkes v. Disney 1939K = More =
1991: Video release
Held
Reasoning
William Styron, Kurt Vonnegut,
New Uses Robert B. Parker all enter
publishing Ks with Random House 1961: Styron's K 7
(or predecessors) in pre-digital age ey
1967: Vonnegut's K |
2000-01: Rosetta Books K with
Random House v. Rosetta Books Facts same authors to publish ebook
versions of same books
Copyright infringement
Random House sues Rosetta Books : . .
Tortious interference with K
Last Time
Held
Reasoning

Summing Up Both Preemption and Contract

What can a copyright owner do if
he/she wants his/her work made
widely available for public use?

GNU Public License (GPL) is most famous &

GNUY/Linux distributed under it.

Others may use, modify, and
redistribute the program and

Also: Must redistribute all source code

0SS create and distribute new
Open_Source Software and programs based on GPL'd
Creative Commons programs.
"Copyleft"

Authors of other types of work can
place notices that reserve some
Creative Commons rights and allow others.

Enforceable?

Just abandon the copyright?

Catch: All derivative works must be
distributed under same GNU GPL




Section 504
Damages suffered by P

. AND disgorgement of D's profits
Basics BOTH
Actual Damages Phelps: Added disincentive to

would-be infringers

Remember: Can't elect statuory
damages unless registered Copr.
before infringement

But can elect at any time in the litigation
Range: $750 to $30,000 per work
Up to $150,000 per work if willful

Statutory Damages Section 504(c)

Shareware: try it to see if you like
it, and pay us if you do.

Software of the Month Club filled

Damages Facts CD-ROMs with shareware, and
charged high fees to subscribers
Storm Impact v. SOMC P, maker of MacSki, sued for
copyright infringement
Class 26: Remedies Held
Reasoning
Tony is the boss ~ Or Mona
Facts  cable company infringes copyright
Columbia Pictures v. Krypton in show of series, Who's the Boss
Broadcasting of Birmingham Held
Reasoning

Found willful, so $150,000 per
song possible

Jammie Thomas, once again $222,000 statutory damages after first trial $9250 per song

24 "works"/songs
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1. Irreparable Harm
2. Remedies at law inadequate
Four factor test . . .
3. Balance of hardships favor injunctions

4. Public interest not disserved by injunction

Basics Patent case
B M h No special rule
eBay v. Mercexchange
! g Must weigh four factors

Relied on Copyright cases

Book: It had to be murder

Facts Made into classic
Hitchcock/Stewart/Kelly Rear

Window
Abend v. MCA _
Held Injunction denied
Injunctions Reasoning
D built home based on P's L
copyrighted plans D planned on living in home
C 26: R di P sued for infringement
lass 26: Remedies Facts  Jury awarded $20k damages
No future lease or sale
Phelps & Assoc. v. Galloway P asked for injunctions )
Mandated destruction of home.
Held Injunction denied
Reasoning
Same case as before
Facts

After remand from S. Ct.
Grokster Held Injunction granted

Reasoning
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