788-94; Supp. 486-99; Supp. 502
(note "c"); sections 502-05
Next Time

Won't be graded before final
Drafting Exercise

Saturday, April 24, 2010
1:00 - 3:30ish PM
Review Session This room
Administrative BOTH review sessions will be held
in one 2-3 hour block
Q&A blog now posted

Last questions must be received

Class 25: Copyright Q&A Policies - hours before exam

Contracts
Cindy email exams at or about 8:00 AM

Her email will list the exact time
Final Exam Procedures the exam is due

A few hard copies available in her office
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Supremacy Clause
Express By statute, no inconsistent state laws

law so pervasive as to make
reasonable the inference that
Congress left no room for states to
supplement

Basics Occupation of the field ~ Example in book: nuclear power
Implied No Copyright/Patent examples given.
State law conflicts with purpose of
federal statutory scheme

Conflict Preemption  1€st: Does state law "stand as an
obstacle" to the

Last Time purposes/objectives of Congress

Section 301 Il

Policy: Why preempt?
Class 25: Copyright

Unauthorized Publication
Contracts

Harper & Row Conversion
Tortious Interference with K
Express Facts

. . Misappropriation
, o 1. Unfair competition .
Video Pipeline Passing Off
3. Unjust Enrichment

4. Conversion and Replevin
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Risky: Skip this. You can learn them.

District court found invention
unpatentable

Potential Conflict ~ Can P use state law right against
causing confusion?
Sears Roebuck v. Stiffel

Helg  Conflict preemption
Reasoning
Compco to similar effect
California statute prohibits copying
sound recordings
Potential Conflict  Prior federal law did not extend

Goldstein v. California protection to sound recordings

Last Time Implied (Supreme Court Cases) Held No preemption
Reasoning
Class 25: Copyright Conflict State trade secret law
Contracts Patent Law

Kewanee v. Bicron Held No preemption

Reasoning

) Florida's Vessel Hull law
Conflict
Patents

Bonito Boats v. Thunder Craft Boats Held Preemption

Reasoning
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Class 25: Copyright
Contracts
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Assignments and Licenses

106 as bundle of rights

Assignments standing to sue

Basics Exclusive

Licenses
Non-Exclusive

Section 204 «
Transfers must be in writing

standing to sue

no standing

AMS hired Gagnon as IT

contractor for four years

Six programs

G developed custom software for AMS .
Paid over $2M

Three attempts at a K

Facts  AMS cancels contract
AMS v. Gagnon Gd ds $1.75M t tinue t
. . emands $1. o continue to
Implied Licenses use the software and $2M for

exclusivity
Ugliness ensued; lawsuit filed

Held

Reasoning

Other hypotheticals




Stravinsky's Rite of Spring and
Disney's Fantasia &

Rite of Spring not under copyright
in US, but Disney wanted foreign
Facts  distribution

Boosey & Hawkes v. Disney 1939K 7 More I
1991: Video release
Held
Reasoning
New Uses William Styron, Kurt Vonnegut,
Robert B. Parker all enter
publishing Ks with Random House
(or predecessors) in pre-digital age
Class 25: Copyright 2000-01: Rosetta Books K with
Contracts Facts  S@Me authors to publish ebook

Random House v. Rosetta Books versions of same books

Random House sues Rosetta Books

Held
Reasoning

Summing Up Both Preemption
and Contract
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1961: Styron's K %
1967: Vonnegut's K [}

Copyright infringement
Tortious interference with K




