
Class 2: Fixation and
Originality

Administrative

Next Time: 72-90, Section 102(b)

Announcements
TIPS event: Professor Weiser

Saturday, January 30, 2010, 4pm, Cafe
Limited to 30 students, first-come, first-served

TWEN page to sign up Or talk to Kendria Alt or Laurie Rasmussen

News Wednesdays

A Little More on the Syllabus

Reading the statute

Three useful websites

coolcopyright.com
UCLA / Columbia Music Copyright archive
Tushnet/Georgetown archive

International Law?
For this class, you don't need to know it.
But you will get a lot of it in the casebook.

The Copyright Act of 1976

Title 17

About the 1909 Act

You don't really need to know it,
unless part of it is vital to
interpreting the 1976 Act.
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Fixation Slow waltz through the statute

102(a)

Copyright protection subsists
. . . . in original works of authorship

FIXED in any tangible medium of
expression . . .

when its embodiment in a COPY
or PHONORECORD

(Parallel constructions)
Material objects in which

work/song is FIXED Loop!

[now known]
[perceived etc]
[machine/device]

by or under authority of the author
is sufficiently permanent or stable

to permit it [perceived etc]
for a period of more than transitory duration

[now known]...
[perceived etc.]
[machine/device]

106

The owner of copyright under this
title has the exclusive right to . . .
(1) to reproduce the copyrighted
works in COPIES or
PHONORECORDS
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Fixation Hypotheticals

1

A teenager's diary.

MLK's "I Have a Dream" Speech

Assume it was never
recorded.
nor broadcast live

2 Are my mind maps fixed? Computers
RAM
ROM
Hard Drive

3
4

Policy: Why do we have this
requirement?
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Originality

Problems
Some examples / Problems

1

HI TWITTERS . THANK YOU FOR
A WARM WELCOME. FEELING
REALLY 21st CENTURY.
@oprah ur caps r on, btw
Haiku

2 More smileys
Logos

3 BK Receipt

4

Photo from Marlboro Ad

5

6 Audio Recordings

Two Requirements (Feist)

Policy for Originality Requirement

Burrow-Giles Lithographic v. Sarony

Bleistein v. Donaldson Lithographic

2.mmap - 3/16/2010 -


