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Course Description


This course investigates the principal system of legal protection for creative expression under American law. Copyright has become a large and growing part of both the American and global economies. Strong Copyright protection encourages the creation and dissemination of new works, which in turn helps companies compete in the global marketplace. At the same time, Copyright Law is a balance, drafted and construed to allow artists, authors, musicians, and others to build on and borrow from the creative works that have come before. Striking the appropriate balance between these competing goals is one of the central policy challenges explored in this course.

This is a course that emphasizes statutory interpretation. The Copyright Act is a complicated, often counter-intuitive text, and we will try to make sense of parts of it, consider how to improve it, and investigate how it evolved into its present form.
Class Times and Office Hours


The class will meet every Monday and Wednesday from 9:00  – 10:20  A.M. in Room 204.  I will generally be available for office hours immediately after class, on Monday and Wednesdays from 10:30 – 11:30 A.M. in Room 433 or at any other time by appointment.  I can also be reached via e-mail at paul.ohm@colorado.edu.

Course Expectations

Grading and Exam. Grades for the course will be based on a final exam, participation in one in-class exercise, and other class participation. Because I value class participation so much, I may increase or decrease your grade up to five points to reflect your participation.


The final exam is a six-hour, word-limited, take-home final containing a mix of issue spotting and policy questions. Students may consult any written materials during the exam, but students must be careful to abide by the honor code.
Participation. I expect you to be prepared to talk every class and will call on you without prior notice.  If, however, you are unable to prepare for class on a particular day for whatever reason, please attend anyway.  Send me an e-mail at least one hour before we begin or leave me a note on the podium at the front of the room before class starts and I will not call on you that day.  You may not use this “pass” more than three times during the semester unless you talk to me in advance about your situation.  If you do not leave me a note but are unprepared or absent when I call on you, your grade will be negatively affected.

If you find yourself especially prepared for class after finishing the reading, you can put yourself on call by volunteering to “catch.” To do so, send me an e-mail at least one hour before we begin, or leave me a note on the podium at the front of the room before class starts, and I will do my best to call on you at some point during the class. I encourage voluntary participation as well.
I will pass around a seating chart on Wednesday, January 13.  Please be sure you can see the text on the MindManager mind maps from your chosen seat.


Mind Maps. I do not use the chalkboard in this class.  Instead, I project a computer’s display onto the screen and use mind mapping software called MindManager. Thanks to a grant from the company who makes MindManager, every CU student can install the software on his or her own computer for free. I think mind mapping software provides many of the advantages of PowerPoint with few of its weaknesses.  For each class, I will start with a skeleton mindmap which I will fill in during the class with student contributions.  Following each class, I will upload a pdf version of the mindmap to the course website.  

In-Class Exercise. We will conduct a one-day, in-class, role-playing exercise.  I will assign students the role of partisans, such as the RIAA, EFF, Open Source Community, and Google, in a particular copyright conflict.  As partisans, the students will engage in a classroom activity such as an oral argument, legislative drafting exercise, or something similar.  After the in-class exercise, students will be given approximately two weeks to prepare and submit a short (perhaps 4 – 8 pages) written assignment reflecting on the exercise.  Before the end of January, I will announce the date for the exercise, probably a date falling shortly before Spring Break. The exercise will be graded on a pass/high-pass/exceptional scale and will be worth 20% of the final grade.
Course Materials

Required Texts. Our primary source will be a casebook: Julie Cohen, Lydia Loren, Ruth Okediji & Maureen O’Rourke, Copyright in a Global Information Economy (2d ed. 2006).  You are also required to have the 2009 Case and Statutory Supplement to the casebook, which is also available in the bookstore. 

The authors of our casebook have compiled an exhaustive, impressive companion website, available at http://coolcopyright.com (C.O.O.L. being an acronym for the authors’ last names).  On this website, they have posted an entry for every single case in the casebook. Each case’s entry provides background materials, images, and other information you can use to better understand the case. You should skim the entry for each case we read, especially when you are having trouble understanding the facts, background or other context.
Optional Texts. For further background, four optional books are recommended. Two of these can be found on reserve in the library:

1. Jessica Litman, Digital Copyright (Prometheus Books 2001).
2. Jane Ginsburg and Rochelle Cooper, eds., Intellectual Property Stories (Foundation Press 2006).
The other two optional books are freely available in their entirety on the web:

3. Lawrence Lessig, FREE CULTURE (Penguin Press 2004) (available at http://www.free-culture.cc/freecontent/).
4. Edward Samuels, THE ILLUSTRATED STORY OF COPYRIGHT (2000) (available at http://www.edwardsamuels.com/illustratedstory/index.htm).
Other Resources. Rebecca Tushnet, a Professor at Georgetown, has created an online database full of multimedia files (images, audio, and video) relating to important copyright cases and concepts. She gives access to this database to any interested law professors and students. I borrow heavily from this site for my classroom materials, and I invite you to browse the collection at your leisure. To access the site, visit http://www.law.georgetown.edu/IntellectualProperty/index.cfm?FuseAction=IntellectualProperty.Home and use the user ID and password provided in class.

In addition, UCLA and Columbia Law Schools host a rich online repository called the Copyright Infringement Project. For just about every significant copyright-related music case, the database contains background information and clips and videos of the musical works in question (often in copyright-friendly short excerpts, naturally). You can access this site at http://cip.law.ucla.edu/
Course Website. Our course website is at paulohm.com/classes/copr10. Here, you will find class mind maps, important announcements, supplemental readings (most of which are mentioned in the day-by-day syllabus, below), changes to the reading, and links to other resources. I will make supplemental readings available at least two classes prior to the assigned date. The top part of the website will list "Latest Changes to the Site" which you can scan to see what is important and new. Students must consult the website before every class. There is no TWEN site for this course.
Assigned Topics and Reading

	Class Number/Date
	Topic
	Assignment

	1: Mon, Jan. 11
	Introduction and Overview
	3-33; Skim 33-42 (Ch. 1.C, The Growing Role of International Treaties and Institutions)

	2: Wed, Jan. 13
	Fixation and Originality
	45-72; 17 U.S.C. § 101 ("copies", "created", "device, machine, or process", "fixed", "phonorecords), 102(a), 1101

	Mon, Jan. 18
	No Class: MLK Jr. Day
	

	3: Wed, Jan. 20
	Idea-Expression Dichotomy
	72-90; § 102(b)

	4: Mon, Jan. 25
	Derivative Works and Compilations
	90-110; §§ 101 (“collective work”, “compilation”, “derivative work"), 103

	5: Wed, Jan. 27
	Who is an Author?
	110-34; §§ 101 (“collective work”, “copyright owner”, “joint work”, “work made for hire”), 201 (a-c), 202

	Mon, Feb. 1
	No Class: Please Consider Attending Silicon Flatirons Event
	

	6: Wed, Feb. 3
	Duration, Renewals and Terminations of Transfer
	153-82, Supp. 368, ; skim §§ 202, 203, 302-03, 304(a) – (d)

	7: Mon, Feb. 8
	Formalities

(CHANGE FROM ORIGINAL SYLLABUS)
	139-53, 741-44; §§ 401, 408(a) and (b), 411-12

	8: Wed, Feb. 10
	Protected Works; Useful Articles with PGS Aspects
	209-35; §§ 101 ((“audiovisual works”, “literary works”, “motion pictures,” “pictorial, graphic, and sculptural works,” “sound recordings,” “useful article”, “including”, “such as”), 102(a), 113(a) – (c)

	9: Mon, Feb. 15
	Computer Software
	235-69; § 117

	10: Wed, Feb. 17
	Characters; Databases
	280-310; § 101 (“compilation”)

	11: Mon, Feb. 22
	Elements of Infrigement: Copying in Fact; The Substantially Similar Copy, Part I
	313-36; § 106

	12: Wed, Feb. 24
	Substantially Similar Copy, Part II
	336-59

	13: Mon, March 1 
	The Exact Copy; Distribution Right and First Sale
	359-77, Supp. 398-403 (Thomas case and all new “Notes and Questions” modifying 368-69); §§ 108-09

	14: Wed, March 3
	Right to Prepare Derivative Works
	385-408; §§ 101 (“derivative work”), 103(a)

	15: Mon, March 8
	Moral Rights
	408-26; §§ 101 (“work of visual art”), 106A

	16: Wed, March 10
	Public Performance and Public Display Rights
	426-41, Supp. 413-19; §§ 101 (“display”, “perform”, “publicly”), 109(c), skim 110

	17: Mon, March 15
	Copyright and the Music Industry
	443-72, Supp. 425-26 (Modifying page 468); §§ 101 (“sound recordings”), 114-15

	18: Wed, March 17
	Direct Infringement, Vicarious and Contributory Infringement, Liability of Device Manufacturers
	473-501, Supp. 419-23, 430-32 (notes about Perfect 10); § 501(a)

	Mon/Wed, March 22/24
	No Class: Spring Break
	

	19: Mon, March 29
	Fair Use Part I: Cultural Interchange
	525-61; §107

	20: Wed, March 31
	Fair Use Part II: Technical Interchange
	561-73, Supp. 450-54 (Perfect 10)

	21: Mon, April 5
	Fair Use Part III: Market Failure or Productive Consumption?
	576-602, Supp. 455-57

	22: Wed, April 7
	Liability of Online Service Providers, Notice and Takedown
	501-11, Supp. 434-442; § 512

Guest Lecture: Wendy Seltzer

	23: Mon, April 12
	Technological Protections
	603-27; § 1201

	24: Wed, April 14
	Preemption and Contracts
	649-76, 699-718; § 301(a) and (b)

	25: Mon, April 19
	Mechanics of Transfer

(CHANGE FROM ORIGINAL SYLLABUS)
	Handout (available on website)

	26: Wed, April 21
	Remedies
	777-94, Supp. 486-99 and 502 (note “c”) §§ 502-05

	27: To Be Scheduled
	Review Session
	During Final Exam Period
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