
Class 24: Duration

Administrative

Next Time Back on Syllabus
213-28; section 101 
(derivative work)

Last Time

Three steps to test:
1. PGS?
2. Useful article?
3. Separable?

Useful Articles and PGS

Rules of Conceptual 
Separability (Separate Map)
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Class 24: Duration

Duration

The Rules

NOT responsible for 
pre-1976 Act rules.

General Rules

Pre-1976

Duration measured from 
publication with notice
Two limited terms
Renewal requirements

1909 28 + 28 = 56 total

From 1962 to 1978: 9 
Extensions

1976 and CTEA

Duration measured 
from fixation in a 
tangible medium
Life Plus 70 for individual 
or joint authors (for joint, 
life of last to die)
For anonymous, 
psuedonymous, or 
works for hire: 95 
from publication or 
120 from creation 
(whichever is shorter)
Older works are 
grandfathered in, but 
in different ways 
depending on how old 
and based on whether 
renewal procedures 
had been followed.

Why the Switch in '76 
to "Life Plus [50/70]"? Leg History (315)

CTEA and Eldred

What should role of 
Constitution's Copy‐
right Clause be in 
constraining 
Congress?

Recent Developments
"the traditional contours 
of copyright protection" 
(348)

Issue: Works that had 
fallen into the public 
domain but had been 
revived by statute.
Govt: Fair use and 
idea/expression 
dichotomy

Ninth Circuit and One 
district court agrees

Plaintiffs: Broader 
meaning

10th Circuit agreed

"One of these tradi‐
tional contours is the 
principle that once a 
work enters the public 
domain, no 
individual--not even 
the creator--may 
copyright it."

Cert Denied 
Orphan Works
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