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Next Time: Review 
Session Send Questions

Review Sessions
Thursday, 4/24, 1pm
Wednesday, 4/30, 10am (Rm 
207)

Mind Maps About the plusses

News
Cindy McCain and 
FoodTV
More Harry Potter coverage

FCQs at 2pm

Formalities

Publication Today, Publication 
Determines

Ability to recover statuto-
ry damages and attor-
ney's fees.
Duration of copyright for 
works for hire
Termination of transfer 
window for grants for 
right of publication

Notice

Not as important post-
Berne Act

But still a good idea

Changes weight of arguments 
for innocent infringement 
(which can reduce statutory 
damages)

Form of notice on page 405.

Registration and Deposit

Not like Patent applica-
tion/grant.
Deposit no longer a 
requirement for protection

But incentives remain

Availability of statutory 
damages and attorneys' 
fees only if registration 
pre-dated infringement
Also, if within 5 years of 
publication, can result in 
prima facie presumption of 
validity of the copyright
No lawsuit at all until 
registration (but registra-
tion can post-date 
infringement)

Page 424, Form TX (for 
nondramatic literary works)

$45
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http://www.washingtonpost.com/wp-dyn/content/article/2008/04/15/AR2008041502881_pf.html
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Terminations of Transfer

Focusing more on 
section 203 But Section 304 very 

important

Recap Superman facts

Questions

Policy

The high hurdles

Mechanics
Counting Heirs

Timing

five year period starting 
at end of 35 years

Of date of GRANT

Notice not less than two 
and not more than ten 
years before proposed 
date of termination

Compliance with Regs
Recordation

Exceptions
No ToT for
Derivative work exception

Burroughs v. MGM
Facts

1912/1914: Burroughs 
write original Tarzan 
story/book

1923: Burroughs estab-
lishes ERB (corp)

Transferred rights to all 
his literary works

1931: Contract to MGM

Para 1: Tarzan charac-
ter and other characters
Para 14: Right to make 
a movie based on 
MGM's original story

and reissues and 
remakes

$20k
1932: Movie

12/1977: 2 weeks 
before 76 Act: attempt 
to terminate rights.  
Many deficiencies

Before 76 Act in effect
Missing five Tarzan titles
Served only on ERB, not on 
MGM

1980: MGM announces remake Heirs sue

1981 Film
Held
Reasoning
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http://www.nytimes.com/2008/03/29/business/media/29comics.html?_r=1&oref=slogin
http://labs.creativecommons.org/termination/termination.php

