
Class 23: Fair Use, 
Search, And Google

Administrative

Next Time: BMG v. Gonzalez and UMG v. 
mp3.com (on website), CB pages 875-87; 
Sections 412, 505-515.
Tomorrow: 5:30pm - 
7pm in the ATLAS 
building.

American Geophysical 
v. Texaco

Basic Facts

83 Publishers of scien‐
tific journals sue 
Texaco for copyright 
infringement of arti‐
cles by photocopying.

Texaco's 400-500 
scientists

Odd Procedural ap‐
proach: Pick one lucky 
scientist at random 
(Chickering) and dig 
through his files.

Texaco routes jour‐
nals to scientists with 
an interest.

Chickering photo‐
copied eight files on 
own or with other 
employees' assistance.

Facilitate current or 
future professional 
research.
No immediate use -- 
placed in his files.

Held

Reasoning

1. Purpose and charac‐
ter of use.
2. Nature of Copy‐
righted Work
3. Amount and Substan‐
tiality of Portion Used
4. Effect upon poten‐
tial market or value.
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Class 23: Fair Use, 
Search, And Google

Online Fair Use, Search 
Engines and Google

Perfect 10

Basic Facts
Google Image Search
AdSense
Perfect 10

Held

Reasoning

1. Purpose and charac‐
ter of use
2. Nature of Copyrighted Work
3. Amount and Substan‐
tiality of Portion Used
4. Effect on Market

Turnitin

Professor requires students 
to use turnitin.com for class
Students submit their 
papers directly to the 
website to turn them in.

In return, website will 
compare newly sub‐
mitted papers to all of 
the papers submitted 
prior, to look for 
plagiarism

All papers scored for 
likelihood of plagiarism

Also comparing other 
databases, the web, etc.

Four high school 
students sue.  Com‐
plaint: Copyright 
infringement to store 
our papers in your 
database.

Held
Valid Contract
But also: Fair Use

Google Book Search
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