
1. Overview, Themes, 
And Theories Of 

Copyright

Administrative

Next Time: 63-79; section 101 
(certain definitions, see 
syllabus), 102(a), 1101.

Fact Patterns

1

ASCAP: "They buy twine and 
glue for crafts, they can pay 
for the music, too."
http://www.law.umkc.edu/
faculty/projects/ftrials/
communications/
ASCAP.html

2 Computer Camp
Use copyrighted software for free?
Download copyrighted 
songs for free?

3 McCain Ad
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http://www.law.umkc.edu/faculty/projects/ftrials/communications/ASCAP.html
http://lessig.org/blog/free_debates


1. Overview, Themes, 
And Theories Of 

Copyright

Themes

1 Justifications for IP

Utilitarianism
Public Goods

Imagine there's no 
Copyright.  What Result?

Basic Definition
Strength of Rationale?

Locke: Natural Rights
Basic Definition
Strength of Rationale?

Hegel: Personhood
Basic Definition

Property provides means 
for self-actualization, 
personal expression, and 
dignity of the individual.

Strength of Rationale?

2 "Rhetorics"

a Misappropriation

b Public Domain

c Law and Economics

d
Social Dialogue and 
Democratic Discourse

e
Deference/Institution‐
al Competence

f Interest Analysis

g Infringer Morality

h The Romantic Author

i The role of new Technology

3 Doctrinal Patterns

Balancing Interests

Line Drawing

State vs. Federal 
(Preemption)
Copr. vs. Patent vs. 
TM vs. Trade Secret.

Levels of Generality
Multiple Owners
Fairness vs. Certainty
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