
Class 12: Reproduc‐
tion And Distribution

Admin

Next Time: 437-40; 
456-58; 464-73; 477 
Note 17; parts of 
sections 106, 114, 
115, 117 and 101 NO Ringtones handout

News

News: Egypt Copy‐
righting the Pyramids?
eBay Auction
Yahoo! Filtering 
Pirates Bay
POVRay 512 Byte 
creations

About the 4/9 Debate 5:30 - 7:00 PM in the 
ATLAS building

Amendment to On-Call 
Policy: The "Catch"

Section 106 Generally

Six Rights

Today
Tuesday
Next Thursday
First three apply to all 
categories in Section 102.
Last three are more limited

Nature of Rights

Subject to Sections 
107-122
"The Owner of Copyright"
"Exclusive Rights to"
Really, a negative right

Limitations, Qualifica‐
tions, Exemptions

Ridiculously complex: 
Sections 107 - 122.
Legislative Hist (437): 
Treated as affirmative 
defenses.

Reproduction

Basics 106(1)
Reproduce

Lots of overlap with 
other rights.
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http://latimesblogs.latimes.com/babylonbeyond/2008/02/egypt-copyright.html
http://cgi.ebay.com/ws/eBayISAPI.dll?ViewItem&item=140206309501
http://torrentfreak.com/yahoo-filters-pirate-bay-080218/
http://local.wasp.uwa.edu.au/~pbourke/exhibition/scc5/final.html


Class 12: Reproduc‐
tion And Distribution

Reproduction

Disney v. Filmation
Basic Facts

Disney Classics

Pinocchio, Alice in Wonder‐
land, Jungle Book.
ALL based on prior 
public domain works.

Filmation New Classics

"New Adventures of 
Pinocchio", etc.
Based on same prior 
public domain works.

Alleged infringing acts

Casebook author's dream: 
No distribution, just 
reproduction
Produced: Script, Story 
Board, Story Reel, 
Models, and Designs

Procedural Posture
D moves for Summary 
Judgment

Held (CDCa 1986)
Reasoning

Other Issues More intermediate 
copying fact patterns

Google Books
Reverse engineering 
software.

Distribution

Basics 106(3)

Hotaling v. LDS

Basic Facts

Work: Genealogical 
Research Materials 
compiled by P

Review: Copy‐
rightable?

1985 - 1989: LDS 
acquire ONE copy.

Watch it reproduce

Pre-1992: Copies sent 
to branch libraries

C&D and lawsuit scared LDS 
into recalling and destroying 
ALL of the remaining copies.

At some point, origi‐
nal was destroyed.  
LDS placed a copy in 
main library in SLC.

The fact that warms 
the hearts of Law 
Professors' everywhere

1995 Lawsuit filed.
Copyright: 3 year 
Statute of Limitations!
Suit over these acts 
barred as untimely.

Only Act Left

All Copying Acts 
barred.
One "unlawful" copy 
still at main library.
Placed in collection
Indexed
"Made available" to public

Perhaps the most 
important fact

Dist Court
Held (4th Cir. 1997)
Reasoning

First Sale Doctrine

109(a)
Policy
Does not privilege reproduction 
or adaptation
Hypos
"Lawfully made under 
this title"
109(d)
Music and Software rental 
provisions of 109(b).
European Approaches
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