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Here are detailed instructions for the Monday, March 19, in-class, legislative drafting exercise:
We will convene as the U.S. House Judiciary Subcommittee on Courts, the Internet, and Intellectual Property, and we will take up a legislative process known as subcommittee markup (in other words, reading aloud the portions of a bill and then debating amendments) of H.R. 5439, The Orphan Works Act of 2006 (the bill hasn’t been reintroduced in the new Congress).  Our subcommittee markup will be atypical, however, because interest groups will take part in the debate.

Roles
Each student will assume one of the following roles.  Some roles will be shared by more than one student.  Almost every group listed below has submitted written comments to the Register of Copyrights about Orphan Works, so to learn more about their respective positions, check http://www.copyright.gov/orphan/comments/index.html.  (The number in parentheses is the ID number associated with their comments.)  See also reply comments at http://www.copyright.gov/orphan/comments/reply/.
1. Reps. Smith/Coble (R-TX)*
2. Rep. Berman (D-CA)*
3. Harvard Univ. Library [FN 216 of report.] (639)

4. J. Paul Getty Trust, Metropolitan Museum, Guggenheim Found. (610)
5. American Libraries Association

6. The Imagery Alliance** (Particularly the non-Photography Members such as Illustrator’s Partnership of Am. (661) & Graphic Artists Guild (547))
7. Am. Soc. of Media Photographers** &  Professional Photographers of Am. (668 / 642)
8. Larry Lessig**
9. Assoc. of Am. Publishers (605)
10. The Harry Fox Agency (690)
11. ASCAP (628)
12. RIAA (687)
13. MPAA (646)
14. Microsoft (695)
15. Google (681)
16. Public Knowledge** (629)
17. Creative Commons (643)
18. Copyright Clearance Center (691)
19. Internet Archive (657)
20. Kernochan Ctr. for Law, Media, Arts, Columbia Law (666)
21. Glushko-Samuelson IP Law Clinic, American University (595)

22. MIT Libraries [fn291] (515)
I will play the role of Mary Beth Peters, Register of Copyrights, as well as the Administrative Staff for the subcommittee. 
By 5pm on Thursday, March 8, you must e-mail me your top three role choices, and I will post assignments to the course website no later than Noon on Friday, March 9.  If I don’t hear from you, I will assign a position for you, and I can’t guarantee you will get one of your three choices.  If, during your research, you discover a role not listed above that interests you, feel free to sign up to represent it.  Give me a few pointers to websites that give a little context about your proposed role, including information about the entity’s stance on Orphan Works.
*These roles will not have to turn in a written assignment, but in return, they will have a much larger role before and during the exercise, because they will be chairing the subcommittee markup.  In particular, the chairs will need to meet with me on more than one occasion before March 19th.  Smith and Coble are listed together because Smith, the original author of the bill, is no longer a member of the subcommittee.  Coble is now the ranking Republican.
**These roles represent especially active participants in the Orphan Works debate.  I hope you consider playing these meatier roles, and I plan to assign multiple students to each of these.  (A meatier role probably means more in-class participation, but it also means more material from which to draw for the written assignment.)

Prior to March 19th
Before coming to class on 3/19, you are responsible for having done all of the following:

1. Read Parts II (pages 15-20); III (21-40); and VI (92-127) of the Report on Orphan Works.  You may also want to scan the footnotes in section V to search for specific arguments from your entity that were cited by the Register.
2. Read any initial or reply comments submitted by your entity to the Register during the study.

3. Visit your entity’s webpage to gather background about it.

4. Search the web for more insight into your entity’s position on Orphan Works.
5. Study H.R. 5439 carefully, and decide which parts of the bill you plan to criticize or defend.  In particular, you should plan any amendments that your entity plans to request.
6. You may also want to meet with other students who share your role, to coordinate your positions.  (But this isn’t required).

7. If you have an Internet-connected laptop that you can use in class, please sign up for a Google account and e-mail me your Google userid.

The In-Class Exercise
Representatives Smith and Berman will chair the event.  Subject to their wishes, they will provide some initial time (perhaps 20-30 minutes) for a general discussion about Orphan Works, divided into topics of their choice, with the remainder of the time (45 minutes, or so) dedicated to a section-by-section read of the bill.
After introducing each subtopic, the Chairs will open a speakers’ list.  Each role will be given one placard (shared among students).  If you wish to speak, raise your placard to be added to the list.  Given our short amount of total time, all spoken comments will be limited to one minute.  Stand when you speak.
Proposed amendments can be given to me at any time, and I will do my best to keep them projected on the screen.  Changes should be e-mailed to me if possible, so bring your Internet-connected laptops to class.  (We may be using a collaborative editor to allow you to make changes from your seat, but I’m still testing that software).
Every student is expected to speak at least once.  Obviously, time constraints may prevent that, but you should make every effort to speak.

The Written Assignment
You are required to hand in a 5-10 page (double-spaced, ordinary fonts and margins) written assignment by the start of class on Monday, April 9, 2007.
The assignment is to write a letter to the Subcommittee, on behalf of your assigned entity, reflecting on the markup hearing and recommending next steps.  I will post the marked-up bill on our website.
This is an exercise in evolving advocacy.  Your letter shouldn’t just be a mirror image of the letter your entity submitted to the Register of Copyrights, because you need to take into account the debate as it has evolved since then, and in particular, the mark-up debate.  There is no need making old, extreme arguments that will never carry the day.
Dispense with giving too much background, unless you are making non-obvious assumptions that are important for your argument.  Assume the reader is well-versed in the issue.
At the top of the first page, please list the your name and role.
Your grade will depend on several factors: (1) persuasiveness / strength of argument; (2) consistency of argument with your role’s interests; (3) writing clarity and style; and (4) creativity.  I won’t weigh these four categories equally, but will look for the ideal combination of them all.
Remember that this assignment will affect the final grades of only a small percentage of the class.  I anticipate that for the large majority of students who do capable (not especially worthy or unworthy) work, the assignment will neither add to nor subtract from their final grades in the class.  (See syllabus for more details.)  Your grade will reflect both your performance on the in-class and written portions of the assignment (obviously, Congressmen will be graded only on their in-class performance).
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