
Class 23: Remedies

Administrative

Next Time: 313-22; 
340-56; sections 
302-303; 304(a,b)

Finals Prep

Tuesday, 5/8, 2pm
Wednesday, 5/9, 10am
Straw Poll on attendance
Past exams posted 
this weekend

FCQs at 2pm

News

Jon Stewart and Lorne 
Michaels come out in 
support of YouTube
YouTube Filtering 
Progressing
EliteTorrents Uploader 
pleads guilty: faces five years

Last Time
Other Defenses
Perfect 10

Injunctions

Statute Section 502

"as [the court] may 
deem reasonable to 
prevent or restrain 
infringement of a 
copyright.

Paramount
Basic Facts Joy of Trek

"explain Trek phe‐
nomenon to non-
Trekker, particularly 
one involved in a 
relationship with a 
Trekker."

Middle Portion

Synopses of plots and 
story lines

FN 3: 222 episodes 
and 8 movies.

descriptions of alien species
descriptions of fiction‐
al technologies

Review: Prima Facie 
Infringement?
Review: Fair Use

Liability Rules versus 
Property Rules



Presumption

Class 23: Remedies

Injunctions

Standard

Note 4-8: Circuit Split

2d/9th More Streamlined

2d:

Possibility of irrepara‐
ble harm AND

EITHER

Probable success on 
the merits
Sufficiently serious ques‐
tions going to the merits 
AND a balance of hardships 
tipping decidedly in 
movant's favor.

9th EITHER

Likelihood of success 
on the merits

AND the possibility of 
irreparable harm

Serious questions 
going to the merits 
were raised AND a 
balance of hardships 
tipping SHARPLY  in 
movant's favor.

Some other circuits 
use traditional test

Threat of irreparable harm
Balance between this 
harm and injury to D 
of injunction.
Probability of success 
on the merits
Promotion of the 
public interest

Presuming Irreparable 
Harm (Note 5)

Balance of Hardships 12 Monkeys

Video

Note 9: Public Interest factor.
Note 10: More sparing 
use for technology?



Class 23: Remedies

Damages

Actual Damages and Profits No double counting 
allowed.

Statutory Damages 504(c)
Procedure (c)(1)
Amount (c)(1)

Policy

Columbia v. Krypton (Feltner)

Basic Facts

P owns rights to TV 
shows:Who's the Boss?  
Silver Spoons?  Hart to 
Hart?  T.J. Hooker.

P Owns

D owns three TV stations 
in the Southeast.

P "clearly terminated" licenses.
D showed 25 more 
episodes

P sued.
D showed 415 more 
episodes

Dist Ct
Held (CA9)
Subsequently

Willfulness

How to Count/Multiply

Limits?

Should there be a 
presumptive maxi‐
mum ratio?  (Note 4)
Should Copr. serve a 
punitive purpose?
RIAA: Sues people for 
$750/song.


