
Class 5: Literary Works And 
Computer Programs

Administrative

Next Time: 165-67; 
193-99; 101 definitions; 
102(a); 113(a-c).

Stay tuned: concur‐
ringopinions.com
A little more on the book.
News Unabomber

Last Time
Photos / Mannion Mannion v. Coors

Basic Facts

Photo of KG  (110) vs. 
Billboard for Coors 
Light (111)
Advertising company 
got license for "comp 
board" (proposed 
design) from photog.
But didn't select pho‐
tog to take final shoot.

Procedural Posture
Held (SDNY 2005)

Rules

Photos / Originality

In the context of 
photography, the 
idea/expression 
distinction is not 
useful or relevant

Lists of "ideas" from 
the three cases seem  
unsatisfying to Kaplan

Mannion

Def. in Mannion: "the 
generalized idea and 
concept of a young 
African American man 
wearing a white T-
shirt and a large 
amount of 
jewelry" (115)

Kaplan

Kaplan Court: (n.73, 
116): "idea of a busi‐
nessperson contem‐
plating a leap from a 
tall building onto the 
city street below."

Koons

Court: couple with eight 
small puppies (119)

Surprising Holding?




