Next Time: 211-223; Supplement 10-11

MindJet MindManager deal has been finalized Download your "limited time demos” today. [

Arrest of suspected terrorist from Aurora;
key piece of evidence on laptop seized in
rental car in NY

"l am writing an article about some of your

P ; contributions to understanding the Fourth
Administrative Amendment and its implementation and

need your year of birth. Would you

News Wednesdays please send me your year of birth?"
Class 9: Internet "Thanks for your reply. It is the format for
0 Am | being punk'd? an article | am writing for The
Gambling and Encyclopedia of the Fourth Amendment
Obscenity for CQ Press. They want name followed

by year of birth in parenthesis."

"Congress shall make no law . . . In reality, lots of exceptions
abridging the freedom of speech,"”

o Threats and The First Amendment
Last Time True Threats

Incitement

Most relevant: "low value speech”
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1. Gambling typically left to the states to regulate

2. Lots of gambling allowed (lotteries,
horse racing, fantasy sports, on Indian
lands). Only six states ban Internet
wagering

Two Complications on road to ban on Internet Poker

18 USC 1084 =7

American moved to Antigua, created
offshore gambling company

Catered to American customers

Internet
Took bets
Facts Phone
Cohen Bettors called company on phone and

requested a particular bet; company
would process the bet.

Defendant's Theories Focus on safe harbor of 1084(b) =7

Internet Gambling Held

Reasoning

For sports-related gambling only?

Class 9: Internet Not responsible for these

Gambling and o vear fetony
Obscenity 31USC 5361 etseq. I

Went after the banking pieces

Unlawful Internet Gambling Enforcement Act of 2006 . . .
Many online sites suspended operations

for US customers
More recent developments:

Upheld by 3d Cir. a few weeks ago  I[Y}!

July 2006, arrested CEO of BetOnSports
en route from Costa Rica to London,

Aggressive enforcement against offshore while changing planes in Texas

websites, a la Cohen September 2006, Peter Dicks, Chairman

of Sportingbet detained but released
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Class 9: Internet

Gambling and
Obscenity
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Brochures for hard-core pornographic

materials mailed to a restaurant
Facts aren't that important

Misdemeanor conviction for distributing obscene matter

Juries

Contemporary community standards

The Miller Test Test for defining Obscenity 1. work, taken as a whole, appeals to the prurient interest

1. patently offensive way

2. lacks L, A, P, S value
Role of Juries

Community Standards
What would Justice Douglas do instead?

Possession / Stanley

18 USC 1460-70
n

Whose community standards?

Run by married couple
BBS for Porn

Milpitas, California

$55

Facts Unusually stringent membership requirements Signed application form

Thomas

Follow-up phone call
At least one customer in Memphis (WD Tenn.)

Convicted for distribution; convicted of 37 and 30 months

D's arguments
Held
Reasoning

Imagine Thomas but with websites on
Internet without passwords

Obscenity compared to Gambling

age
address
phone number

signature




