
Class 14: Seizures
and Exceptions to

Warrant
Requirement

Administrative

Next Time
Wednesday: No class

Mon, 10/19: 323-35; Supplement 13-24

Upcoming Events
Fred Von Lohmann speaking at Law
School on Tuesday, 10/13

Last Time

Roadmap

For Computers

When does the fourth amendment apply?

Government Action required

"Search"

"Seizure"

What are the exceptions to the warrant requirement?

Exigent Circumstances

Incident to arrest

Border searches

Consent

Computer searches with a warrant

On the Internet
When does the fourth amendment apply?

"Search"

The third-party doctrine

Specific Internet contexts

Quick note on the remedy Suppression

What is a "Search"?

REP = Reasonable Expectation of Privacy

Ask: What if person does not have REP?
Preview

Closed Container Rule
Versus "what a person knowingly exposes to the public"

Great quote from Ross
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Class 14: Seizures
and Exceptions to

Warrant
Requirement

Last Time
What is a "Search"? Closed Container Rule

David

Facts

Flew in from Hong Kong

Arrested and detained in Vegas Conspiracy to smuggle heroin

Flipped

Agreed to remain in detention, with
frequent visit to Customs Agent's office to
make "proffer" and to place consensually
wiretapped calls

Computer memo book

WTF?

1990

Maybe one of these?

May 7, 1990 Meeting

Lawyer absent

In Agent Peterson's office

Agent Peterson shoulder surfed David's password

Peterson grabbed book, accused David of
deleting information

Agent tapped in password, opened some
incriminating entries

Motion to Suppress
1. The shoulder surfed password

2. Accessing the book

Held

Reasoning

Single container or Container of Containers?
Police may reenact an original private search.

First lawful government search can be reenacted

REP when using somebody else's computer?

Hash values and Dog Sniffs
Caballes Souter's concurrence about accuracy of the dogs

Hash values for Child Porn

Terms
hash value

Three Exceptions to Warrant
Requirement

Exigent Circumstances

Test

PDAs?
Inherent exigency?

Response to newly arising exigency

Searches Incident to Arrest
DOJ Manual

Note 1, Modernized

Border Exception

Ickes is typical fact pattern

Broad or Narrow?

Is the Internet on the border?
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